
Secretary of State 
STATEMENT OF NEED AND FISCAL IMPACT 

A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemaking accompanies this form. 
 
Oregon Department of Fish and Wildlife, Fish Division 635 
Agency and Division  Administrative Rules Chapter Number 
 
In the Matter of: Amendment of OAR Chapter 635, Division 500, related to the Rogue Spring Chinook Salmon 

Conservation Plan of 2007. 
 
Rule Caption: (Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action.) 
Amend rules related to the Rogue Spring Chinook Salmon Conservation Plan of 2007. 
 
Statutory Authority:  ORS 496.138, ORS 496.146, ORS 506.036, ORS 506.119 and ORS 506.129 
 
 
Other Authority:   
 
 
Stats. Implemented:  ORS 496.162, 506.109, and ORS 506.129 
 
Need for the Rule(s): 
 
The rules are needed to implement the Rogue Spring Chinook Salmon Conservation Plan of 2007. 
 
 
 
Documents Relied Upon, and where they are available: 
 
1. Rogue Spring Chinook Salmon Conservation Plan Public Draft (including Appendices). 
 
The above document is available for public inspection in the Department of Fish and Wildlife, Fish Division, Third 
Floor, 3406 Cherry Avenue NE, Salem, Oregon, between 8:00 a.m. and 4:00 p.m., on normal working days, Monday 
through Friday; and may be viewed on the internet at:  

www.dfw.state.or.us/fish/nfcp/rogue_river 
 
 
Fiscal and Economic Impact, including Statement of Cost of Compliance: 
 
See attached statement. 
 
 
How were small businesses involved in the development of this rule? 
 
Not applicable. 
 
 
 
Administrative Rule Advisory Committee consulted?:  No. 
 If not, why?: 
 
These concepts were developed in a process that involved a public advisory committee which, while not formally a 
Rule Advisory Committee, functioned as one. 
 
 
 
 
 
 
 Lance Thomson July 13, 2007 
Signature  Printed name Date 
 
Administrative Rules Unit, Archives Division, Secretary of State, 800 Summer Street NE, Salem, Oregon 97310. ARC 925-2005 



Fiscal and Economic Impact Statement 
For the September 7, 2007 Hearing In the Matter of Rules 

Relating to the Rogue Spring Chinook Salmon Conservation Plan of 2007 
 
 
Fiscal and economic impact:  The proposed rules will affect state agencies, units of local 
government and the public, respectively, as discussed below.  The Rogue Spring Chinook 
Salmon Conservation Plan of 2007 (Rogue Spring Chinook Plan) represents the State of 
Oregon’s strategy to maintain and enhance Spring Chinook salmon in that area of the Rogue 
River Basin which is located upstream of Gold Ray Dam.  Gold Ray Dam is located on the 
Rogue River at river mile 126.  This area is referred to as the Species Management Unit (SMU) 
for Rogue Spring Chinook salmon.  Only one population of Spring Chinook salmon is present in 
the SMU.  The proposed rules focus on elements of the Rogue Spring Chinook Plan that pertain 
to the Oregon Department of Fish and Wildlife’s (ODFW) statutory authority. 
 
This plan maintains and enhances the Oregon Plan for Salmon and Watersheds, and is a major 
step required under the Native Fish Conservation Policy (NFCP), previously adopted by the 
Oregon Fish and Wildlife Commission.  The NFCP calls for conservation plans, such as this 
Rogue Spring Chinook Plan, to identify and implement appropriate strategies and actions neces-
sary to restore native fish in Oregon to levels that provide benefits to the citizens of the state. 
 
The Rogue Spring Chinook Plan does not propose new land use regulations, maintains existing 
land and water use regulatory programs, and enhances support for non-regulatory cooperative 
conservation.  The plan does propose to modify hatchery practices for the hatchery spring 
chinook program in the Rogue to increase the harvest of hatchery produced spring chinook. 
 
The desired status goal of the plan is to manage Rogue Spring Chinook salmon and their habitat 
so that: (1) The population is sustained for a minimum of 100 years; (2) the productive capacity 
of the habitat is maintained in order to provide ecological, economic, and cultural benefits; and 
(3) the opportunities for sport and commercial fishers are consistent with population status.  
The six measurable criteria that describe the desired status goal for Rogue Spring Chinook 
salmon are: (1) Abundance, (2) Migration timing, (3) Age composition, (4) Spawning distribu-
tion, (5) Spawner composition, and (6) Population persistence. 
 
Implementation of any new status criteria or the deletion of any adopted status criteria will 
necessitate a future rule-making process to further modify whatever rules are adopted at this 
hearing.  Such a revision would be necessary only if ODFW determines that adopted manage-
ment strategies either (1) are failing to move the SMU towards desired status, or (2) are failing 
to adequately protect the SMU from a significant deterioration in status. 
 
A.  The state agency which could be most affected by adoption of these rules is the Oregon 
Department of Fish and Wildlife.  Several changes from the currently budgeted levels of 
ODFW’s operations, manpower or expenditures are expected as a result of the adoption of these 
rules.  ODFW will probably incur additional expense for the proposed monitoring, evaluation, 
and research that is needed to ensure the efficacy of management strategies and actions 
implemented as part of this plan. 
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It is expected that the proposed monitoring activities will take about four months of seasonal 
time by experimental biological aides, which will not require new agency positions, but could 
add time to currently approved and funded positions.  Research and evaluation efforts proposed 
in the plan are of two types:  (1) Efforts that current ODFW staff can complete, and (2) special 
projects that will require additional staffing (either temporary or limited duration positions) or 
may be contracted to another entity.  ODFW anticipates that costs associated with the special 
projects would be shared with other resource agencies or public partners. 
 
As funding and staffing allow, ODFW will identify and support evaluation that is needed to 
determine the effectiveness of management strategies and management actions.  Also as funding 
and staffing allow, ODFW will support research which addresses uncertainties related to man-
agement strategies and actions it determines are needed to help achieve the desired status goal 
for Rogue Spring Chinook. 
 
ODFW will incur some additional expenses in order to improve fish passage at the partial barrier 
in Big Butte Creek.  However, these costs are expected to be less than three thousand dollars 
annually. 
 
Under one of the alternatives proposed in the plan, ODFW or the United States Army Corps of 
Engineers (USACE), will experience additional costs as a result of the need to (1) transport and 
release adult CHS at sites other than Cole M. Rivers Hatchery, and (2) transport and release 
juvenile steelhead and Coho salmon at a site other than Cole M. Rivers Hatchery.  ODFW does 
not presently have an explicit cost estimate for this possible action.  The Spring Chinook 
program at the Cole M. Rivers hatchery is guided by a mitigation agreement with the USACE.  
These changes may fall under agreement wording calling for the mitigation of lost harvest 
opportunities.  Therefore, if such an alternative is selected, some or all of the cost may be 
incurred by the USACE, to be determined in discussions between USACE and ODFW. 
 
ODFW will also have to work cooperatively with the USACE on reservoir management issues in 
the Rogue River Basin, particularly to increase the likelihood that habitat management activities 
will be successful.  USACE will be requested to revise reservoir management policies and 
practices, and will also be requested to complete some additional assessments of reservoir 
management strategies.  These requests will probably result in additional expenses for the 
USACE, to be determined in discussions between USACE and ODFW as mentioned above. 
 
There are no mandates to other state agencies in the Rogue Spring Chinook Plan that will require 
additional expenditures or addition of manpower by those agencies.  Commitments by other 
agencies that may help advance the goals of the plan will be determined by those agencies, 
consistent with their statutory missions and legislatively approved budgets. 
 
B.  No units of local government are expected to be affected by these rules.  No significant 
changes from the current levels of any local agencies' operations or expenditures are mandated as 
a consequence of the adoption of these rules.  The plan’s habitat strategy is expected to provide 
resources to community-based conservation entities, such as watershed councils, soil and water 
conservation districts, and other community groups consistent with, and as directed by the 
Oregon Plan for Salmon and Watersheds. 
 



C.  The public could be affected by the adoption of these rules as follows: 
 
Regardless of the adopted alternative, no new reporting requirements are proposed for any 
business or the public in general.  Consequently, there are no compliance costs for business or 
the public associated with reporting requirements for this plan, except for some minor reporting 
costs incurred by ODFW, as indicated above. 
 
No new state land or water use regulatory programs are established in the Rogue Spring Chinook 
Plan, and therefore no adverse economic impacts due to land or water regulatory changes are 
expected as a result of adoption of these rules.  The plan reiterates existing commitments to 
enforce current regulatory programs related to all aspects of natural resource management, 
particularly land use and fishery harvests.  Furthermore, the Rogue Spring Chinook Plan is 
completely consistent with Oregon’s management philosophy regarding regulation and enforce-
ment of laws on private lands.  Additional cooperative conservation stewardship actions on 
private lands will be achieved only with the willing participation of private landowners in non-
regulatory settings.  ODFW will support more effective financial and/or technical support to 
private landowners to encourage voluntary participation in cooperative conservation actions, 
such as effective habitat restoration and improvement projects. 
 
Under all alternatives currently being considered, some tour boat operations on the Rogue River 
will be impacted during a ten day period in September.  With minimal flow augmentation from 
Lost Creek Lake during 10-20 September, the company based in Grants Pass will likely either 
(1) need to dredge channels in order to continue operations or (2) cease operations for the ten 
day period.  Companies based in Gold Beach may also be impacted, but to a lesser degree than 
the company based in Grants Pass.  At this writing we do not have explicit information on the 
potential impact of either of the likely options on costs to the tour boat businesses. 
 
Harvest management of the commercial and recreational salmon fisheries in the ocean as 
outlined by the Pacific Fishery Management Council’s (PFMC) Salmon Fishery Management 
Plan (FMP) will not be affected by implementation of the Rogue Spring Chinook Plan. 
 
Inland recreational fisheries for Rogue Spring Chinook salmon are managed by ODFW.  
Harvest management strategies are intended to provide additional harvests and positive 
economic impacts in the long run, compared to the current situation.  After full implementation 
of management strategies and management actions, ODFW projects that there is a reasonable 
chance that desired status can be attained within two or three generations (12 to 18 years) of 
Spring Chinook salmon. 
 
Fishing guides, tackle shops, lodging providers, restaurants, and other angler-supporting 
businesses may be negatively impacted if angler effort decreases in response to decreased 
opportunities that may occur to harvest naturally produced Spring Chinook salmon prior to the 
attainment of the desired fish population status.  However, the plan does propose to modify 
hatchery practices for the hatchery spring chinook program in the Rogue to increase the harvest 
of hatchery produced spring chinook.  In addition, until attainment of desired status, harvest 
opportunities for naturally produced Spring Chinook salmon could also increase if pre-season 
forecasts predict large returns of these fish to freshwater.  ODFW fishery managers will consider 
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current SMU status and predicted run size prior to deciding whether or not to increase harvest 
opportunities for naturally produced fish in freshwater. 
 
At the time this statement was written, ODFW had received no information that adoption of the 
proposed plan would adversely affect the kinds of businesses mentioned in the previous para-
graph who provide goods and services to anglers who fish for Spring Chinook salmon on the 
Rogue River. 
 
Upon attainment of desired status fishery management actions will be modified to allow for 
increased harvest opportunities for naturally produced Spring Chinook salmon.  It should be 
noted that this conservation plan would remain in effect regardless of SMU status, because ocean 
survival rates of spring Chinook salmon are cyclical.  The primary non-manageable limiting 
production factor is marine survival rates associated with variable ocean conditions.  Thus, the 
SMU could exceed desired status for a period of time, and subsequently once again drop below 
desired status for a period of time. 
 
Some concerns about possible reductions in hatchery production of Spring Chinook were 
expressed by Advisory Committee members during the planning process.  Among the public 
comments were requests for increased hatchery production.  Any alterations in hatchery produc-
tion would be designed to help achieve desired status for the affected population of the Spring 
Chinook salmon population in the SMU, while mitigating for lost harvest opportunities that 
resulted from reservoir construction and operation.  Furthermore, ODFW projects other 
management measures will negate the possibility of reductions in hatchery production of Spring 
Chinook, and that such reductions would be considered only as a last resort. 
 
The plan is written to be fully compatible with legislative direction on the goals of fish and 
wildlife management in Oregon. 
 
Businesses potentially affected by these rules are believed to be "small business." 
 
We do not believe that a less intrusive or less costly alternative adaptation to only small business 
is consistent with the purpose of the rule. 
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